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SURPLUS STAFFING PROVISIONS
SECONDARY TEACHERS' COLLECTIVE AGREEMENT

A GUIDE FOR SCHOOL BOARDS, BRANCHES 
AND SURPLUS STAFFING NOMINEES




This kit has been prepared by the NZ Post Primary Teachers' Association Te Wehengarua.  It is designed to assist Secondary School Boards, Principals and teachers, and Surplus Staffing Nominees when there is a requirement to disestablish teaching positions or reduce them in status.


The kit has been updated this year and supersedes previous kits.  There is a separate kit that should be used for school mergers.

We recommend that Boards use this kit to help ensure that the process is fair and correct in accordance with the Collective Agreement.












Michael Stevenson

GENERAL SECRETARY
NZPPTA
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RATIONALE FOR COLLECTIVE AGREEMENT PROVISIONS


Secondary Teachers' Collective Agreement
Surplus Staffing:  Clause 3.9




No Board, Principal or staff of a school wants to lose teaching positions or to have to reduce them in status.  However, this may come about for a number of reasons.

For instance:

1. a falling roll.
1. change of class of a school.
1. the closure of a school.

This means that through no fault of their own, teachers will lose their position or have it reduced in status.  The purpose of the Collective Agreement provisions is to ensure that this very serious matter is handled with procedures that are:

1. nationally agreed.
1. fair, objective and free from personal prejudice.
1. seen to be fair, objective and free from personal prejudice.
1. and which protect the rights of the teacher(s) concerned.


1.	The Collective Agreement sets out the procedures to be followed:

1. before the decision is made.
1. during the decision-making process.
1. after the decision has been made.

2.	It establishes the roles of the Board and of the nominee of the National Executive of the Post Primary Teachers' Association.

3.	It sets out the responsibilities of the employer and the rights of the employee(s) concerned.

4.	The process may be challenged in two ways:

	a)	by a personal grievance under Part Nine of the Agreement, if the teacher believes they have been unjustifiably dismissed.
	b)	by a dispute under clause 9.5, if the Agreement provisions have not been followed correctly.

	It is therefore in the interests of all parties that the process should be fair and correct under the Agreement.


75
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WAYS  TO  ENSURE  FAIRNESS



1.	An open process:

1. preparation of the Curriculum and Pastoral Needs Analysis in consultation with staff.
1. displaying of the Analysis to staff for an adequate period of time (at least 5 school days).
1. correcting errors on the Analysis prior to the Consultation Meeting.
1. the presence of the Staff Representative on the Board at the Consultation Meeting (or another staff member if the Staff Representative has a conflict of interest).



2.	The involvement of a nominee of the National Executive of PPTA.  This person is a trained Surplus Staffing Nominee with the knowledge to help ensure fair and correct procedures. Their role is not one of decision maker as to which positions or units should be disestablished. That is the sole responsibility of the Board sub-committee. 



3.	Basing the decision on overall curriculum and pastoral needs of the school.  This helps to avoid the accusation of bias against individuals.



4.	Taking into account the Equal Employment Opportunity requirements of the Education and Training Act 2020 and the Collective Agreement, in making the decisions.







Note:	The judgement of whether a teacher is competent to teach is NOT one of the criteria for selection. Procedures for this situation are set out in clause 3.3 of the Collective Agreement.
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A GUIDE TO COLLECTIVE AGREEMENT
SURPLUS STAFFING PROVISIONS

A.	INTRODUCTION

The following is a guide to the provisions in the Secondary Teachers' Collective Agreement relating to surplus staffing.  These provisions are to be followed when a school must reduce staffing or alter the status of positions.

The relevant Agreement provisions are contained in clause 3.9 (Surplus Staffing and Merger Provisions). In addition, clause 4.3A.9 (Middle Management Allowances [MMAs]) and 4.3B.7 (Senior Management Allowances [SMAs]) apply.  These sections must be read in conjunction with each other.

The Surplus Staffing Cycle

The staffing cycle is a year-round cycle for schools.  Schools should manage their staffing so that any surplus is reduced with the least possible disruption.

The decline in the school roll is the signal that the school is required to reduce staffing or alter the status of positions.  The Ministry of Education is responsible for identifying the level of reductions required.  This will occur following the 1 March and 1 July staffing returns to the Ministry.

B.	CLAUSE 3.9 (SURPLUS STAFFING PROVISIONS)

The provisions which apply where a permanent teacher in a secondary school or approved manual training establishment holds a position that has been or will be disestablished or reduced in status are set out in this clause.

Notes:
(i)	These provisions do not apply for the Correspondence School.  The relevant procedures are contained in Part Eleven of the Agreement.
(ii)	For provisions and procedures to be followed when there is a school merger, see the School Mergers Kit.


The employer may be required to reduce staffing or alter the status of positions. The Surplus Staffing Process means the process to be followed where by reason of either: 

(a) a reorganisation of, or a change in the attendance at, or the sale or transfer of, a school or centre; or 
(b) the closure, or change of class of a school or centre an employer is required to either: 
(i) reduce, by disestablishment, the number of teaching positions; or 
(ii) alter the status of positions to which units are allocated.

There are three stages in the process:

Stage 1	-	Attrition			[Clause 3.9.3(b)];
Stage 2	-	Voluntary Options		[Clause 3.9.3(c)];
Stage 3	-	the CAPNA process	[Clause 3.9.3(d)].
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a)	Firstly, the Board must inform teachers of the number of full-time teaching equivalent positions to be disestablished and units to be reduced in status.

b)	Stage 1 - Attrition

	The Board must try to meet the reductions through attrition (not replacing teachers who die, retire, resign, transfer or are promoted) and to adopt a policy of reviewing vacancies and imposing a partial or complete freeze on making new permanent teachers and/or promotions.

Note:	The Ministry of Education requires that Boards seek approval before making a permanent appointment in these circumstances.

	A school which has failed to meet its guaranteed staffing level (GMFS) at 1 March should look to using attrition to solve its overstaffing from that date.  The same applies after 1 July if there is a projected staffing loss for the following year.

	If the overstaffing is met through attrition, there is no need to progress beyond Stage 1.

	Stage 2 - Voluntary Options

	If the required reductions have not been fully met through attrition, the Board must make the voluntary options (supernumerary employment, retraining and long service payment) available to permanent teachers.  These options are defined in sub-clause 3.9.7.  

	The Board is not obliged to agree to any voluntary offer (e.g. where the volunteer’s leaving would prevent the delivery of a curriculum area), and its decision is final.

	Where a Board has accepted a teacher’s voluntary offer, the teacher determines which of the options they wish to take up and notifies the Board accordingly by 27 January (before the beginning of the next school year).  Otherwise, the teacher will be deemed to have chosen the option of supernumerary employment.

	In a job-sharing situation, voluntary options will apply only where both teachers opt for them.

	If the required reduction is met through voluntary options, there is no need to progress to Stage 3.

	Stage 3 - CAPNA Process

	A Board which has been unable to fully meet the required reductions through attrition and voluntary options must make the remaining required reductions in accordance with the CAPNA process as follows:

a)	The full teaching staff of the school must be consulted about the school’s current curriculum and pastoral needs and the projected curriculum and pastoral needs for the following year.

1. A detailed analysis of those needs must be based on the information obtained in the consultation described above.

1. The completed analysis must be provided to all teaching staff and to the PPTA.
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Note:	A time-frame must be planned so that the Board is able to comply with the requirement to give notice to any teacher at least two months before any change to her/his position takes effect [clause 3.9.3(h)(i)].

The procedure which has proved most effective and is recommended is for the Principal to ensure that the complete Curriculum and Pastoral Needs Analysis (CAPNA) is printed or written out and in the hands of the PPTA Surplus Staffing Nominee at least one week prior to a meeting between a sub-committee of the Board and the PPTA Surplus Staffing Nominee, and for a copy of the CAPNA to be posted in the staffroom for a minimum of five school days before the meeting.

	This allows for the correction of any errors in the CAPNA and will lead to a more efficient meeting and more equitable decision-making.  The CAPNA should be corrected and posted in the staffroom for a sufficient period of time (e.g. 3 days) prior to the meeting to allow for consultation about any alterations made to the original CAPNA.

	b)	Disestablishment of Basic Scale Positions

1. The Board must consult with the Surplus Staff Nominee nominated by the National Executive of PPTA before considering which basic scale positions are to be disestablished.

1. The Board will then identify the positions to be disestablished using the following criteria IN THE ORDER STATED:

(i)	the curriculum balance within the school and pastoral care considerations.

Note:	-	It is important that there is an objective means of evaluating pastoral duties.

-	Gender or ethnic balance in a curriculum area could be taken into account if there is a stated policy on Equal Educational Opportunity for that subject which supports such consideration.

(ii)	the tenure of the position.  Fixed term (non-permanent) teachers will lose their positions before permanent teachers within the identified curriculum area.

Note:	-	A permanent teacher on leave must not be disadvantaged by action taken affecting a teacher relieving in place of that permanent teacher.

(iii)	Length of service of teachers holding positions being considered for disestablishment.  (“Last on-first off”.)

Note:	-	Trained beginning teachers have absolute protection in their first year of teaching.  Their positions cannot be disestablished.

Because of the complexities involved in assessing curriculum balance and pastoral care needs, and because the Agreement procedures must be followed scrupulously and be seen to be fair, the consultation must be carried out at a meeting between a sub-committee of the Board, which has been properly authorised to make decisions on behalf of the Board, and the PPTA Surplus Staffing
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Nominee.  There is also a consultation requirement pursuant to section 4 of the Employment Relations Act 2000. It is recommended that the sub-committee include the Principal, the Staff Representative and three other Board members with delegated authority to make the decisions needed, one of whom should chair the meeting.



Note:	-	The PPTA Nominee does not participate in making the actual decisions.  Their role is to monitor procedures to ensure that the Collective Agreement requirements are met.

-	The Staff Representative should leave the meeting and be replaced by another teacher if they have a conflict of interest.

-	Board members are required to manage any conflicts of interest.

c)	The following options (defined in clause 3.9.7) must be made available to any teacher whose position is disestablished through the CAPNA process as described in clause 3.9.3(d) above:

(i)	supernumerary employment;
(ii)	retraining;
(iii)	severance payment;
(iv)	long service payment.

d)	Reduction in units

1. The Board must consult with the Surplus Staffing Nominee nominated by the National Executive of PPTA before considering positions whose units may be reduced.

1. The Board will then identify the positions to be reduced in status using the following criteria IN THE ORDER STATED:

(i)	The balance of the distribution of units among all areas of responsibility, giving consideration to the administrative, curriculum and pastoral needs of the school.

	Note:	Refer to Document 4 on EEO.

(ii)	The length of service in the school of teachers holding the positions being considered for reduction in status (“last on - first off”).

Note:	It is expected that a teacher’s position will not normally be reduced in any one year by more than one unit.

e)	A teacher whose position is reduced in status shall have a one-year period of salary protection, where the unit(s) disestablished is/are permanent [Clause 3.9.8(b) applies].  Where the unit disestablished is fixed-term, salary protection will be the lesser of the fixed-term period or up to one year if the teacher continues to hold a position for that year [Clause 3.9.9(a) applies].

Note:	The process used in reducing units should be followed in reducing Senior Management Allowances and Middle Management Allowances.  The first criterion to be used for 
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SMAs, however, is SCHOOL-WIDE LEADERSHIP, MANAGEMENT AND/OR ADMINISTRATIVE RESPONSIBILITIES AND FORMALLY DEPUTISING FROM TIME TO TIME FOR ONE OR MORE OF THE PRINCIPAL’S RESPONSIBILITIES, whereas the first criterion to be used for MMAs is DESIGNATED CURRICULUM OR PASTORAL MANAGEMENT RESPONSIBILITIES.  Where a permanent SMA or MMA is disestablished, salary protection is for one year.  Where the SMA or MMA is fixed-term, salary protection is for the lesser of the fixed-term period or up to one year while the teacher continues to hold a position at the school [Clauses 4.3B.7 and 4.3A.9 apply].

f)	Teacher competence and performance are NOT criteria to be taken into account when identifying a position to be disestablished or reduced in status.  Where there 
are concerns about a teacher’s competence, the procedures set out in clause 3.3 of this Agreement should be followed.

At least 2 months before any disestablishment or reduction in status of a teacher’s position is to take place (usually the beginning of the next school year), the Board must:

a)	notify the teacher of the change.
b)	in the case of disestablishment of a position, inform the teacher of the 
	options available in clause 3.9.7 of this Agreement.
c)	in the case of reduction of status of the position (reduction of units), inform the teacher of the options available in clause 3.9.8 of this Agreement.

Notes:
(i)	Where there is a reduction in SMAs or MMAs, the Board should give the teacher affected 2 months’ notice of the change.

(ii)	Notification of any changes to a teacher’s position as per clause 3.9.3(h) and any reduction in SMAs or MMAs should be in writing.

Possible re-establishment of positions disestablished as per clause 3.9.3(i).

a)	When disestablishing positions or units in accordance with clause 3.9.3(d) (the CAPNA process) the Board shall determine and record the order of the disestablishment of positions or units.

Note:	This does not apply to positions or units disestablished in accordance with clause 3.9.3(b) (attrition) or 3.9.3(c) (voluntary options).

b)	If, after the notices of disestablishment have been issued, one or more positions become available as a result of a roll increase or staff changes, the Board shall withdraw the notice(s) of disestablishment in the curriculum areas in which the positions have become available in reverse order to the record of disestablishment determined in accordance with clause 3.9.3(i).

Note:	Notices of disestablishment cannot be withdrawn after the effective date of disestablishment (28 January).  Clause 3.9.6(i) applies.

Note:	The same process should be followed with respect to SMAs and MMAs disestablished in accordance with clause 3.9.3(g).
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D.	SURPLUS STAFFING PROVISIONS - CLAUSES 3.9.5 to 3.9.9

The effective date of disestablishment for positions to be disestablished under clause 3.9.5 will be the beginning of the next school year.

Note:	The beginning of the school year is deemed to be 28 January.

	The following provisions apply between the period of notice (of at least two months) and the effective date of disestablishment (i.e. before the disestablishment takes effect):

a)	Where there is sufficient roll rise, the position will continue at its former level.  The Board shall withdraw the notice of disestablishment.  The incumbent shall continue in the position at its former level unless they have resigned or been appointed to another permanent position.

	
b)	Where a school has closed as a result of a re-organisation under clause 3.9.2 and a replacement school has been created, positions at the replacement school shall be advertised in the Education Gazette.  Appointments will be made on merit.  Teachers not appointed to a position in the replacement school have an entitlement to the options set out in clause 3.9.7.

c)	The Board will support the teacher in finding another suitable permanent teaching position (in her/his own or in another school) and will meet actual and reasonable expenses for attending interviews at other schools where there is prior approval.

d)	Where the teacher declines an offer of suitable permanent appointment at the same salary from their Board, or applies for and declines appointment to a teaching position for which they are suitable at another school, their employment may cease from the effective date of disestablishment and no further compensation paid.

e)	A teacher appointed to a new suitable permanent teaching position which involves moving to a new location is entitled to normal removal expenses (for one transfer).

The following options (as defined in 3.9.7) are available, where applicable, at the effective at the date of disestablishment, to permanent secondary or manual training teachers (including those job-sharing) whose positions are disestablished through volunteering or through the CAPNA process:

(a)	supernumerary employment;
(b)	retraining;
(c)	severance payment (does not apply to volunteers);
(d)	long service payment.

Note:	The teacher must notify Board before the effective disestablishment date of the option they have chosen.

The teacher will have supernumerary status, if no other selection has been made. 

Notification to the Board of the option chosen should be in writing, as should the Board’s receipt of notice (and acceptance, in the case of voluntary options).
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Clause 3.9.7 defines and explains the options.

Note:	A “school week” - (ten weekly teaching half days) - is defined as a week during which the school is normally open for instruction.  This definition applies in the case of supernumerary employment and retraining.


1)	Supernumerary Employment

a)	A teacher whose position is disestablished through volunteering or the CAPNA process may select supernumerary status.

Note:	A teacher whose position is disestablished and who does not notify the Board of another option choice before the date of disestablishment, is entitled to supernumerary employment only.
 (i)	This is employment for a period of up to 30 school weeks at the teacher’s current salary.
 (ii)	In the case of school closures, the teacher may be supernumerary school for 40 school weeks in any other school, provided that the Board of the school consents.

b)	The teacher may choose to be supernumerary at their own or another school (with the consent of both Boards).

c)	The Board will encourage the teacher to find a suitable permanent teaching position.  It will meet actual and reasonable expenses of attending interviews at other schools, where there is prior approval.

d)	A teacher applying for a permanent position of equal or lower status for which they are suitable at their school or centre must be appointed to it.

e)	Supernumerary employment ends when the teacher is appointed to a new teaching position, resigns, or at the end of the applicable number of school weeks from the effective date of disestablishment of the position, whichever is earlier.

f)	In case of closure, sale or transfer or change of class of a school, supernumerary employment begins on the date of the opening of the new school.  Where the teacher chooses supernumerary status at another school, supernumerary employment begins at the effective date of disestablishment.
	Where a school closes without replacement, the teacher is entitled to the options in clause 3.9.7.

g)	A teacher appointed to a new permanent teaching position which involves moving to a new location is entitled to normal removal expense provisions (once per supernumerary period).

	Note:	See clause 8.1.1(h) – removal expenses.

h)	Supernumerary status shall end immediately, if a teacher declines an offer of suitable appointment at the same salary from their Board, or applies for and declines a position from another Board.
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i)	The teacher shall be paid any salary increases and/or increments due during the supernumerary period.

2.	Retraining

	A teacher whose position has been disestablished through volunteering or the CAPNA process may choose to take an approved course to enhance skills as a secondary school teacher.  The following applies:

a) The teacher continues to be employed at their existing salary for up to 40 school weeks from the effective date of disestablishment (usually the beginning of the next school year).

b)	The teacher is employed as a supernumerary with the accompanying rights and obligations except as provided otherwise in this clause.

c)	The Board is not obliged to pay for the costs and expenses of training, but may choose to do so.

d)	If requested by the Board, the teacher will provide evidence that they are attending the approved course.  The Board may also seek to establish that the teacher is taking the approved course.

e)	Where the course duration is less than 40 school weeks, the teacher must attend school for the remaining weeks as a supernumerary employee when the school is open for instruction.  Teachers taking the retraining option will receive pay for 40 school weeks regardless of the actual combination of weeks of retraining and weeks of supernumerary attendance at school prior to, or subsequent to, the retraining.

f)	Where the course begins after the effective date of disestablishment, the teacher must attend the school as a supernumerary employee when the school is open for instruction, except in special circumstances approved by the Board.

g)	If a teacher stops attending the course prior to its completion, employment will end unless the Board and the Secretary for Education agree that there was good reason to stop attending the course.  In such a case, the teacher will be a supernumerary at her/his school for the remainder of the retraining period.

3.	Severance Payment

	A teacher whose position is disestablished through clause 3.9.3(d) (the CAPNA process) may choose to take severance pay.

a)	The teacher will be deemed to have supernumerary status for the period from the effective date of disestablishment (the beginning of the next school year) until the severance payment is made (usually by 1 March).  The rights and obligations of a supernumerary teacher apply during this period (usually between 28 January and 1 March).

b)	If a school is closed without replacement at the end of a school year, the teacher will receive salary for the supernumerary status up to 1 March.  The severance payment shall be made in the pay period immediately after 1 March.  A teacher may ask to be paid the severance payment between the end of the school year and prior to 1 March.  In that case, payment for supernumerary employment will be for the period between the end of the school year and the date of the severance payment.

c)	Payment will be ordinary pay (basic taxable salary plus regular taxable allowances paid on a continuous basis) as at the effective date of disestablishment.
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	For employees on leave without pay, payment shall be the ordinary pay at the time of taking leave.

d)	Payment shall be as follows:


	
Length of Service

	
Weeks of Payment (ordinary pay)


	Up to 3 years
	7 weeks

	Over 3 years and up to 5 years
	15 weeks

	5 years and over
	23 weeks




e)	For the purposes of clauses 3.9.7(3) and 3.9.7(4) only:

	Length of service means service in a state or integrated school.

1. Non-permanent part-time service is calculated as follows:

1. 80 hours equals one month’s service;
1. 1,000 hours equals one year’s service.

1. Non-permanent part-time service of 20 or more hours per week counts as full-time service.

1. Childcare credits (one third credit for each year up to a maximum of five years credit) count as service where a teacher resigned or took leave to care for their children.

f)	A teacher who has received severance pay and who begins permanent employment (as a teacher in a state or integrated school or as a manual teacher in an approved manual training establishment) within a period less than the number of weeks of severance payment, must refund the difference between the number of weeks without permanent employment and the number of weeks for which severance pay was received.

g)	Teaching service will start to accrue from the beginning for future sick leave, severance or long service payment entitlements.

h)	“Weekly pay” is defined as follows:

(i)	For full-time teachers:  7/365 of ordinary pay;
(ii)	For part-time teachers:  the teacher’s average weekly earnings for the previous six or twelve months (whichever is more favourable to the teacher).

i)	Payment will only be made if the teacher finishes on an agreed date (usually 1 March).
	There will be no payment if the teacher resigns or is appointed to another teaching position prior to the agreed payment date.

4.	Long Service Payment

a)	A teacher whose position is disestablished through volunteering or the CAPNA process may choose to receive long service payment.
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Note:	The intention of this payment is to assist the teacher to withdraw from the teaching service.

(i)	The teacher will be deemed to have supernumerary status for the period from the effective date of disestablishment (usually the beginning of the next school year) until the long service payment is made (usually on 1 March).  The rights and obligations of a supernumerary teacher apply during this period.

(ii)	Teachers with 25 and less than 30 years service will be paid a lump sum of 25 weeks ordinary pay.

(iii)	Those with 30 or more years service will be paid a lump sum of 30 weeks ordinary pay.
	
b)	If a school is closed without replacement at the end of a school year, the teacher will receive salary for the supernumerary status up to 1 March.  The long service payment shall be paid in the pay period immediately after 1 March.  A teacher may ask to be paid the long service payment between the end of the school year and prior to 1 March.  In that case, payment for supernumerary employment will be for the period between the end of the school year and the date of the long service payment.

c)	Definitions of ‘service’ and ‘weekly ordinary pay’ are those set out for severance pay.

d)	A teacher who has received a long service payment and who begins permanent employment (as a teacher in a state or integrated school or as a manual teacher in an approved manual training establishment) within a period less than the number of weeks of long service payment, must refund the difference between the number of weeks without permanent employment and the number of weeks for which long service was received.

e)	Teaching service will start to accrue from the beginning for any future sick leave, severance or long service payment entitlements.

f)	Payment will be made only where the teacher finishes on an agreed date (usually 1 March).


Preference in Appointment

a)	Where a position with permanent units has been reduced in status because of the operation of clause 3.9, the position must be re-established/continued at its former level where the actual roll is sufficient to justify this before the effective date of the disestablishment of the position.  The incumbent has the absolute right to be appointed to the position (unless they have resigned or has been appointed to another permanent position).  This does not apply to holders of a fixed-term unit.

b)	Any teacher who holds a position which has permanent units attached and which is or is about to be altered in status because of the operation of clause 3.9 and who applies for that position as advertised at its new status, must be appointed to that position, unless the teacher has already been permanently appointed to another position.

	Where the teacher’s position has been reduced in status they will continue to be paid at their former salary for one year starting from the date the previous position was disestablished as long as they continue to hold that position.
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c)	The teacher shall be paid any salary increases and/or increments due during the period of salary protection.


Return from a Period of Childcare – Clause 3.10

Any teacher who has resigned from their position to care for pre-school children, and not more than four years have elapsed since that resignation (or five years in the case of resignation because of pregnancy), and who applies for a position of equal or lower status for which the teacher is suitable at the school from which they resigned, must be appointed to that position.

a)	The teacher shall provide a birth certificate for the pre-school child, and sign a statutory declaration stating that the absence was to care for a pre-school child.

b)	The applicant must take up a position in the school from which they resigned within six months of the expiry of the four years (or five years in the case of resignation because of pregnancy), or the preference in appointment provisions of this clause will lapse.



FIXED-TERM UNITS – Clause 3.9.9

(a)	Where the position of a teacher with fixed-term units is disestablished or reduced in status through the Surplus Staffing provisions, the holder of that position shall be entitled to salary protection for the agreed term of the unit or for one year, whichever is the lesser, as long as the teacher continues to hold a position at the school.


SENIOR MANAGEMENT ALLOWANCES – Clause 4.3B
	
4.3B.7	Where the position of a teacher with SMAs attached to it is disestablished or reduced in status through the Surplus Staffing provisions, the salary protection of those provisions apply, except that in the case of fixed-term SMAs, the period of protection will be for the lesser of the term agreed or for one year, as long as the teacher continues to hold a position at the school.


MIDDLE MANAGEMENT ALLOWANCES – Clause 4.3A
	
4.3A.9	Where the position of a teacher with MMAs attached to it is disestablished or reduced in status through the Surplus Staffing provisions, the salary protection of those provisions apply, except that in the case of fixed-term MMAs, the period of protection will be for the lesser of the term agreed or for one year, as long as the teacher continues to hold a position at the school.
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EQUAL EMPLOYMENT OPPORTUNITIES

All schools are obligated by the Collective Agreement (see below) to follow EEO principles in all aspects of employment.  The 2019-2022 Collective Agreement refers to the Good Employer provisions of the State Sector Act. These provisions are now located in the Education and Training Act 2000 (see page 4-2). 

When a school has a falling roll and the disestablishment or reduction in status of teaching positions is required, EEO principles must be applied to all aspects of the process.  This is particularly applicable to teachers on maternity and parental leave and part-time teachers.

The Agreement states that in the CAPNA process, for basic scale positions, the curriculum balance and pastoral care considerations are the first criterion to be applied.  Therefore, it is not automatic that part-time teachers lose their positions when the staffing entitlement is reduced.  The curriculum areas overstaffed must be identified and then the needs within that area.  It may well be that a full-time teacher’s position should be disestablished and a part-time teacher continue to be employed if that teacher is essential for full curriculum coverage.  Teachers who are on maternity and parental leave should be considered as if they were teaching and their responsibilities viewed as they were before taking the leave.
	
If a teacher has specific responsibilities in a curriculum area, for example the learning of girls, Māori, Pasifika, or other ethnic minorities etc. and those responsibilities are part of a stated Equal Educational Opportunity Policy or Staffing Policy, those responsibilities should be taken into account under the curriculum and pastoral needs criterion.

When units need to be reduced, care needs to be taken to ensure that all responsibilities of unit holders are detailed.  The gender and ethnic balance of unit holders may be taken into account if the school has stated policy on the need for this in the particular area under consideration, e.g. Deans’ positions, or in its Equal Employment Opportunities programme.

The decision on which positions are to be disestablished/reduced in status should be made on the basis of objective criteria.

The school's EEO programme should be referred to when surplus staffing procedures are being carried out to ensure that no decisions are made which contravene it.


COLLECTIVE AGREEMENT PROVISIONS ON EQUAL EMPLOYMENT OPPORTUNITIES


3.1	Good Employer/Equal Employment Opportunities

3.1.1	Every employer bound by this Agreement shall:

	(a)	operate a personnel policy that complies with the principles of being a good employer; and

	(b)	make provision for:

i)	good and safe working conditions; and

ii)	the impartial selection of suitably qualified persons for appointment; and
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iii)	recognition of:

-	the aims and aspirations of Māori people; and
-	the employment requirements of the Māori people; and
-	the need for greater involvement of the Māori people in the education service; and

iv)	opportunities for the enhancement of the abilities of individual employees; and

v)	recognition of the aims and aspirations, and the cultural differences, of ethnic or minority groups; and

vi)	recognition of the employment requirements of women; and

vii)	recognition of the employment requirements of persons with disabilities; and

	(c)	develop, publish and comply with an equal employment opportunities programme on a yearly basis.



EDUCATION AND TRAINING ACT 2020 


597	General principles
(1)	Every employer in the education service must—
(a) 	operate an employment policy that complies with the principle of being a good employer; and
(b) 	make that policy (including the equal employment opportunities programme) available to its employees; and
(c)	ensure its compliance with that policy (including its equal employment opportunities programme) and report in its annual report (if any) on the extent of its compliance.
(2) 	In this section, good employer means an employer who operates an employment policy containing provisions generally accepted as necessary for the fair and proper treatment of employees in all aspects of their employment, including provisions requiring—
(a)	good and safe working conditions; and
(b)	an equal employment opportunities programme; and
(c)	the impartial selection of suitably qualified persons for appointment; and
(d)	recognition of—
(i)	the aims and aspirations of Māori; and
(ii)	the employment requirements of Māori; and
(iii)	the need for greater involvement of Māori in the education service; and
(e)	opportunities for the enhancement of the abilities of individual employees; and
(f)	recognition of the aims and aspirations and employment requirements, and the cultural differences, of ethnic or minority groups; and
(g)	recognition of the employment requirements of women; and
(h)	recognition of the employment requirements of persons with disabilities.


600	Equal employment opportunities
The Secretary is responsible for promoting, developing, and monitoring equal employment opportunities policies and programmes in the education service.
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THE PROCESS:  THE TIMELINE

YEAR 1:

March/April
· Schools to have completed and returned their Annual Return of Pupils and Staff - (March 1 Return-RS40) to the Ministry of Education (MOE).
· A copy of the Confirmed Roll and Staffing Entitlement summary sheet from MOE is posted on the staff notice board.
· The need for attrition plus the school policy on appointments should be publicised when the school is required to reduce staffing.

May onwards
Schools consult about curriculum needs for next year.

June
MOE sends the July 1 return (RS43, Annual Return of Students at Secondary Schools) for entitlement staffing to schools.

July
Schools to have completed and returned their 1 July return by the required date to MOE.

September
· The Principal/Board informs staff and PPTA of the amount of staffing that needs to be reduced and/or altered in status, and whether the school has protected status.  
·    The Principal/Board informs staff about the options available to them.

September/October
· A copy of the Provisional Staffing Entitlement for the next year from MOE is posted on the staff notice board.
· Principals/Boards send requests for a review of their GMFS to MOE.
· PPTA Surplus Staffing Nominees make themselves known to schools/Boards.
· Schools try to make required staffing reductions through attrition.
· If further reductions are needed, teachers may seek to exercise the voluntary options.
· MOE confirms GMFS review results to schools.

By 27 October 
· If attrition and voluntary offers do not meet the required reduction, the CAPNA process begins.
· Schools contact their PPTA Nominee to set a date for the Consultation Meeting.

By 5 November
Schools should have completed a curriculum and pastoral needs analysis (CAPNA) to allow staff time to review the document.
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Note:
a)	A copy of the draft CAPNA to be posted in the staffroom for a minimum of five school days prior to the Surplus Staffing Consultation Meeting.  The revised CAPNA to be posted in the staffroom for a minimum of three school days.

b)	A copy to be given to the PPTA Surplus Staffing Nominee one week prior to the meeting.

12 November – 26 November
1. Surplus Staffing Review (CAPNA) meetings take place to identify positions/units for possible disestablishment. The meeting needs to be in two parts. (Refer to the flow chart 5-3)
2. Teachers holding these positons are:
a) Notified of the provisional decision;
b) Provided with information on which that provisional decision was based;
c) Offered an opportunity to comment on the information before a final decision is made, and
d) Reminded of their entitlement to seek individual PPTA representation in this stage of the process.
3. The Surplus Staffing Review (CAPNA) meeting then resumes to consider any additional information gathered at the individual consultation meetings, and makes final decisions regarding positons, units, SMAs and MMAs to be disestablished.

Note:
a) Teachers are told and given written notice of any final decisions made which affect their position as soon as possible after the meeting.
b) The Board gives written notice of disestablishment in status to the affected teachers.
c) The Board informs teachers being disestablished of the options available to them.

By 14 December
PPTA members should contact their PPTA Field Officer if they believe that they have grounds for a personal grievance.

YEAR 2:

January
· By 27 January any teacher whose position is disestablished informs the Board of the option they have chosen.
· 28 January – the date of disestablishment of positions.  Options are activated.
· If the roll has increased sufficiently or if there are staff changes in the relevant curriculum area(s) before the disestablishment date, the Board will withdraw the letter of disestablishment.
· Where a position with permanent units attached was reduced in status and where the roll increases sufficiently before the disestablishment date, the position will be re-established at its former level.  The same applies with Middle Management Allowances and Senior Management Allowances.

February
PPTA will notify schools of alleged grievances as soon as possible.

March
· Severance and long service payments to be made usually on 1 March.
· Supernumerary employment for teachers who have chosen these options ceases upon receipt of payment.
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 (
CAPNA MEETING FLOW CHART
A summary
)

 (
CAPNA MEETING RECONVENED
The CAPNA meeting is reconvened to consider any new material and to then make final decisions. 
Affected staff 
will then be 
notified.
)

 (
CAPNA MEETING
Introduction of those present
The Principal outlines the situation and the extent of the need for staffing reductions. The CAPNA document is gone through with explanations and clarifications where needed. 
The meeting confirms any reductions by attrition, non-renewal of any fixed term positions and acceptance of any voluntary offers 
Disestablishment of positions
  
(a)
Identification of curriculum and pastoral areas where the reduction might be necessary.
  
(b)
Identification of positions which might be considered for disestablishment.
  
(c)
Provisional determination of positions to be disestablished.
 6)   Reduction in units.
  
(a)
Check through descriptions and information on CAPNA distribution of units.
  
(b)
Consideration of the balance of units between administrative, curriculum and pastoral needs.
  
(c)
Identification of units which might be affected.
  
(d)
Provisional determination of positions to be reduced in status.
7)     Reduction in SMAs and MMAs (Similar process to unit reductions)
)												

























 (
ADJOURNMENT
The CAPNA Meeting is adjourned to allow for consultation with identified staff. Consultation will be with staff identified in the provisional decisions. We anticipate the principal would be given the delegated authority to undertake the consultation. The length of the adjournment will depend in large part on the number of staff identified in the provisional decisions. 
Teachers holding these positons 
will be
:
Notified of the provisional decision;
Provided with information on which that provisional decision was based;
Offered an opportunity to comment on the information before a final decision is made, and
Reminded of their entitlement to seek individual PPTA representation in this stage of the process.
)
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THE CURRICULUM AND PASTORAL NEEDS ANALYSIS (CAPNA)

USING THE ACTIVE CAPNA SPREADSHEET
The CAPNA is a series of linked spreadsheets. The spreadsheets are named:

1. Front Page
1. Status of Teachers
1. Class Needs
1. Teachers Timetables
1. Summary Sheet
1. Reduction of Units
1. Reduction of SMAs.
1. Reduction of MMAs.

To help prevent accidental changes to formula, the active spread sheets are locked. The password is capna. It is recommended that you copy the active CAPNA to your hard drive and make a back-up copy.  If you inadvertently upset any of the macro cells, you should then be able to refer to your back-up copy and correct these problems.  You also have the option to choose your own protection to safeguard your information.

There is only one CAPNA to cater for all secondary schools irrespective of whether they are Year 7 – 13 schools or Year 9 – 13 schools.   The capacity of the CAPNA is 208 teachers to cater for large schools.

Printing may cause a few problems where the CAPNA has been sent by e-mail.  Any instability may cause the boundary lines to move.  Going to View, Page Break Preview, and dragging the break lines if they are not in the appropriate places can fix their position.  View, Normal will return the spreadsheet to its normal state.

Before you start filling in the CAPNA document, you will need the following information: 

1. The active CAPNA spread-sheet.
1. Teacher timetables.
1. For each year level; the current student numbers and timetabled periods for all subjects. You will also need the number of classes per subject.
1. For each year level; the projected student numbers and periods for all subjects for the following year. You will also need the projected number of classes per subject.
1. MOE confirmed staffing entitlement notice (Generated from the 1 March return).
1. MOE provisional staffing entitlement notice (Generated from the 1 July return).
1. List of all staff members along with their position, tenure and date of appointment to the school. 
1. A list of all staff on leave, the date that they will return and the names of staff members relieving for those teachers
1. Gender and ethnicity information will be needed for completing the unit and MMA sections of the CAPNA document.
1. All unit and MMA holders, along with their tenure, expiry date of fixed term units/MMAs, date of appointment to the school and the responsibilities attached to the units/MMAs.
1. Any Board funded positions, units or MMAs
1. The number of foreign fee paying students at each year level and projections for foreign fee-paying students for the following year.
1. The number of students in trade academies and projections for the following year. 
1. A note of any unusual arrangements, such as:
- shared classes with neighbouring schools for particular subjects.
-  teacher-sharing arrangements.
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INSTRUCTIONS FOR COMPLETING THE CAPNA SPREADSHEETS 

INTRODUCTION

The CAPNA is intended to give a broad analysis of how a school uses and intends to fulfil its curriculum and pastoral needs.  It shows present teacher timetables, how and where the present staffing entitlement is used, as well as current and projected class numbers that can impact on the need for staffing reductions.

The accumulation and processing of information is a difficult and time-consuming task.  It is beneficial to a school and its staff if they are involved in this process as this is part of consultation.  It is desirable to involve a team of people (rather like a timetabling team) who accumulate information in free and open discussion with their colleagues.

AIDS TO COMPLETING THE CAPNA

Included in this part of the kit are instructions for completing each page of the CAPNA. A specimen CAPNA  is provided, and a blank version for manual use is available on request. The specimen CAPNA illustrates how one school completed its analysis and shows the curriculum and pastoral needs for the following year.  It should be an aid to completing your CAPNA.


FRONT PAGE (PAGE 1 OF CAPNA)

1.	Fill in the name of your school.

2.	In the roll table, insert the roll figures for each year level from the Ministry of Education’s Confirmed Roll and Staffing Entitlement 1 March notice and the Provisional Staffing Notice (based on the 1 July roll projections) as confirmed by the Ministry.

3.	Also fill in the trade academy and foreign fee-paying student data, for the current year and projected numbers for the following year.

4.	The timetable structure shows how the school operates.  The most important figure here is the number of periods equivalent to a full-time teacher.

	To determine this figure, multiply the number of days in the cycle by the number of periods in the day if the periods are of nearly consistent length.  If of varying length, then the highest common factor is the period.

		(a)	A school has a 5-day cycle of
			5 periods per day				=	25 periods										

		(b)	A school has a 4-day cycle of
			5 periods per day				=	20 periods

		(c)	A school has a 10-day cycle of
			5 periods per day				=	50 periods

		(d)	A school has a 5-day cycle of
			60 minute and 40 minute periods.
			Convert to 20 minutes periods.		=	75 periods

		(e)	A school has a 6-day cycle of
			5 periods per day				=	30 periods
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5.	The number of periods is the conversion factor.  The conversion factor cell will automatically fill in when you enter the timetable structure data. This conversion factor figure will be transferred automatically to the Staffing Allowances spreadsheet.

6.	The staffing comparison data can be found on the MOE provisional staffing entitlement notice.  This shows the staffing that the school is entitled to and its uses.  The entitlement staffing is the current GMFS (Guaranteed Minimum Formula Staffing) figure or Roll Generated Staffing, whichever is the higher on the 1 March return.  The estimated entitlement staffing is next year's GMFS figure from the 1 July return supplied by the MOE.  The Extra (Additional) staffing entitlements are taken from the 1 March return for the current year. Those for next year will be supplied by the Resourcing division of the MOE. A summary of this information should be found on the 1 July return (Provisional Staffing Entitlement). The Extra (Additional) staffing entitlements are in addition to the entitlement staffing and include for example: Beginning Teacher Time Allowances, special education ORRS staffing (On going and Reviewable Resourcing Scheme) etc. If these are cut back, staffing will be affected.

The ‘current actual MOE usage’ cell figure is the amount of MOE staffing currently used.    The reduction required is: 

             MOE Reduction Required = Current MOE staffing usage for this year MINUS Total MOE Staffing Entitlement for next year

	The reduction multiplied by the conversion factor turns weekly teaching half days to periods.  (The spread-sheet formula will do this for you).

Note: Staffing reductions are based upon the actual usage of staff at the time of the CAPNA and the actual entitlement staffing projected for the following year.

7.       Part D calculates the Total Actual Usage of all staffing at the time of the CAPNA. This is calculated automatically in the Active CAPNA. The table shows the Current MOE funded staffing plus any Board (School) funded staffing. The board funded staffing is calculated by deducting the MOE Current Actual Usage from the Total Usage of all staffing, which is calculated from teacher timetables and is found in Column B of the Summary Section on page 27.

8.      It is important to remember that the MOE will consider supporting boards with the reduction in Staffing Entitlement only and not the TOTAL reduction required. It is important that schools check and confirm with the MOE what the level of MOE surplus staffing support will be!  

STATUS OF TEACHERS (PAGE 2 OF CAPNA)

The Status of Teachers table is a cross check to ensure that all staff are accounted for.  The numbers are whole numbers, not parts of numbers.  To ensure that everybody is accounted for, the numbers here can be cross checked against the teacher timetables.

Note:	Associate Principals, DPs, APs and SMs are identified here by the number of units they hold.

Fixed term (non-permanent) positions need to be identified on p2.  The Employment Relations Act 2000 requires that positions are permanent unless there is a “genuine reason based on reasonable grounds” for why they should not be.

For part-time staff, their permanent and non-permanent hours of work must be identified. 

Part-time teachers must be employed for less than 0.9 FTTE (Full Time Teacher Equivalent).
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PROTECTED UNITS AND SUPERNUMERARIES (PAGE 2 OF CAPNA)

Complete these sections carefully, giving the names of those involved.  For protected unit positions, give the date of reduction. For supernumeraries, give the effective date of disestablishment and distinguish between those resulting from falling rolls and from other situations (e.g. school closures).

RELIEVING TEACHERS (PAGE 2a OF CAPNA)

The Relieving Teachers' chart enables a school to enter teachers' names where relievers are employed.  Great care should be taken with this area, as the absence of one teacher on leave could result in quite complex internal changes. Try to be as clear and accurate as possible.  Reference to the specimen may assist in showing how to complete this part of the CAPNA. If movements of teachers are complicated, it would be advisable to identify each individual movement of staff members on leave from their permanent position.

BANKED STAFFING

Schools may bank staffing within any school year.  There is limited ability to carry banked staffing surpluses or deficits over from one year to the next.

The teacher(s) employed in a position created by banked staffing would therefore hold limited tenure or would be a part-time teacher with a temporary increase in hours, or both.

In relation to the surplus staffing round, the correct use of banked staffing should ensure that the position of any permanent teacher is not affected.
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CLASS NEEDS (PAGES 3 - 10 OF CAPNA)

This identifies the staffing needed at each year level in your school, compares it with current usage and provides the required difference.  There is one table for each level in your school (years 7 - 13).  No subjects have been typed in to ensure maximum use of the available space.  Before commencing to enter subjects it is important to plan ahead.

Subjects should be entered:

either		(a)	in related groups e.g. science, physics, chemistry;

or		(b)	in alphabetical order;

or		(c)	in some other suitable order.

Compile a list of the subjects taught in your school.  It is important that you type them all in the Year 7 Section, even if you are a Year 9 – 13 school.  These will then be transferred to the rest of the document in the same order.  If you are doing this manually, it is important to keep the same order of subjects on each sheet.

In the first column, set down the total number of students at that level taking the subject this year.  In the second column, set down the number of classes, and in the third column, the total number of periods involved.

Examples:

	6 classes doing 3 periods would give				18 periods

	6 classes, 4 of whom do 4 periods and
	2 who do 3 periods would give a total of			22 periods

In the next three columns, record the same information estimated for next year.

The information for next year's needs will have been gathered by surveys of students' needs, historical patterns of subject demand and decisions on what subjects should be taught. It is appreciated that projections are exactly that, but that a school will use the best methods possible to make their projections.

The difference column and totals will be calculated and transferred to the summary section for you if you are using the active spreadsheet.  


TEACHER TIMETABLE (PAGES 11-26 OF CAPNA)

There is room for 13 staff on each page and it is best to enter staff in some sort of order:

e.g.:	(1)	Unit Holder
	(2)	Assistant Teachers Full-Time
	(3)	Year 1 Beginning Teachers
	(4)	Part-Time Teachers.

Note:		The positions of trained Year 1 beginning teachers cannot be disestablished.
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Record the current timetables of your staff in periods per cycle.  Place a cipher (e.g. Mary Brown = MB) at the head of each column for each staff member and a code from the table on page 30 (Appendix 6-9) for their positions. Underneath, record the teaching periods, allowance periods, and non-contact periods.  Each column should add up to that staff member's number of periods per cycle.

Note:		Be careful of double counting. An additional allowance used for teaching a subject must appear against the additional allowance time, not against the subject.

The totals for rows and columns are calculated for you and transferred to the summary section. 


SUMMARY SECTION (PAGES 27 OF CAPNA)

The figures in this section will be transferred from the entries made earlier.  It is possible that some figures for periods in the first and second columns will not be identical because of additional staffing time used for class needs, but in general the figures should be the same. If figures are not identical, check your entries carefully. Anomalies must be corrected or explained

Note any adjustments for next year as a result of a confirmed staff movement. It may be easier to do this by hand after the CAPNA is printed.

REDUCTION OF UNITS (PAGES 28-31 OF CAPNA)

Set down:

1. your entitlement this year
1. your actual usage this year
1. your entitlement next year
1. the required reduction.

Set out:

1. your present distribution of units
1. your Fixed-Term Units.

In the analysis section, clearly set out for each unit holder the areas of responsibility.  Identify clearly in the first column those positions of units which are fixed-term and the starting and the finishing dates.  Be very careful to include all responsibilities.

Notes:		(i)	Code = Teacher's cipher code from timetable sheets.
(ii)	Date of Appt = Date of appointment to the school, not the date of appointment to a unit position if there has been an internal promotion.
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REDUCTION OF SENIOR MANAGEMENT ALLOWANCES (PAGE 32 OF CAPNA)

Note:	Your use of SMAs will reflect your school practices.
 
Set down:

1. your entitlement this year
1. your actual usage this year
1. your entitlement next year
1. the required reduction.

Set out:

1. your present distribution of SMAs
1. your Fixed-Term SMAs.


REDUCTION OF MIDDLE MANAGEMENT ALLOWANCES (PAGES 33-36 OF CAPNA)

Note:	Your use of MMAs will reflect closely your unit allocation, except for Senior Staff who are not eligible to hold MMAs and Teachers I/C who do not have units but have responsibilities for which they are paid an MMA.

Set down:

1. your entitlement this year
1. your actual usage this year
1. your entitlement next year
1. the required reduction.

Set out:

1. your present distribution of MMAs
1. your Fixed-Term MMAs.
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COMMON ERRORS IN THE CAPNA DOCUMENT

	 COMMON ERRORS
	CORRECTION REQUIRED

	In the teacher timetables Beginning Teachers are shown as 0.8 FTTE (20 hours).
	Each beginning teacher who is not appointed part-time must be shown as a charge of 1 FTTE (25 hours) against the entitlement staffing, not as 0.8 FTTE (20 hours).

	The Principal is not counted against the staffing entitlement.
	Principals are appointed from entitlement staffing.  The use of 1 FTTE must be shown in the entitlement line in the Principal’s teacher timetable summary column.

	Summary numbers do not match class numbers across the years
	All class numbers should balance in the CAPNA. You will need to check that you have entered the data into the correct fields in the class needs section.

	Individual teacher hours do not match summary. 
	All teacher hours should balance in the CAPNA. You will need to check that you have entered the correct data into the right fields in the teacher timetable section. Check carefully the additional allowances and non-contact fields.

	Student numbers across all year levels do not match the summary of student numbers.
	All student numbers should balance in the CAPNA. Check the data entered in the class needs section.

	An individual full-time teacher’s summary of hours is less than or more than 25 hours.
	A full-time teacher is 25 hours against entitlement.  Their total hours should add up to 25 hours or the equivalent number of periods in their teacher timetable.  All hours should be accounted for. Check that their timetabled hours, including any additional allowances and non-contact entitlement are correct.

	A part-time teacher is shown as 0.9 FTTE (22.5 hours) or more.  
	Under clause 4.5.1 (a) of the STCA a part-time teacher must be less than 0.9 FTTE.  A teacher recorded as 0.9 FTTE or 22.5 Hours or more must be converted to full-time (1FTTE or 25 hours) in the CAPNA document.

	Only teaching time is shown.
	All periods need to be identified for each teacher – including their non-contact and management or guidance time.

	The numbers of students in one or more year levels does not match those indicated in the Staffing notice issued by the Ministry.
	Schools must prepare the CAPNA on the basis of the official roll projections, not on their expectations or current year’s numbers.  The CAPNA must plan for the number of students the Ministry has projected for the following year.

	Someone suggests that the staffing reduction can be avoided by reducing the number of non-contacts in the following year.
	Redistribution of hours will not resolve over-staffing.  At the end of the process some positions will need to be eliminated to reduce the employed staffing to the projected level.  

	The school wants to reduce staffing further than that required by the MOE.
	The sum of all positions reduced should not exceed the required MOE reduction. The number of FTTEs is to be reduced to the projected level for the following year.  If the staffing usage shows that the school is operating with fewer staff than its entitlement, the reduction will be less than the reduction indicated by the notice of staffing reduction issued by the Ministry.
Some reduction may already been made by attrition, voluntary offers or the non-use of some of the staffing entitlement.


	But what about the Reduction of Board Funded Positions?



	A school may decide to reduce Board funded positions because they can no longer fund such positions. Schools need to be clear on whether they are reducing MOE funded positions or Board funded positions or a combination of both. 





												6-9


APPENDIX


POSSIBLE CODES


Principal					P

Associate (Second) Principal			AP

Deputy Principal                                            DP(8)

Positions of Responsibility			U10
						U9
U8
						U7
						U6
						U5
						U4
						U3
						U2
						U1

Fixed-Term Units, e.g.			FTU1
						FTU2

Middle Management Allowances, e.g.	MMA1
						MMA2

Senior Management Allowances, e.g.	SMA1
						SMA2

Guidance Counsellor				GC

Permanent Full-Time Assistant Teacher	PFT

Trained Beginning Teacher   - Year 1	BT 1

Trained Beginning Teacher   - Year 2	BT 2

Itinerant Music Teacher			ITM

Permanent Part-Time Teacher		PPT

Non-permanent part-time teacher		PT

Long Term Relieving Teacher		LTR

Short Term Relieving Teacher*		STR
  *(employed for less that 6 weeks)
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SURPLUS STAFFING REVIEW (CAPNA) MEETING

SAMPLE AGENDA

1.	Introduction of those present:

	-	Presiding member (Chairperson)
	-	Board representatives
	-	Staff representative
	-	Principal
	-	PPTA Surplus Staffing Nominee
	-	Board Secretary (to keep minutes of the meeting).

2.	A brief outline by the Principal of the situation and the extent of the need for staffing reductions.

3.	Check through the Curriculum and Pastoral Needs Analysis to correct any figures and give explanations and clarifications of the document for all parties concerned.

4.         Confirm reductions by attrition

5.         Confirm non-renewal of any fixed term positions

6.         Confirm acceptance of any voluntary offers

7.	Disestablishment of positions

	(a)	Identification of curriculum and pastoral areas where the reduction might be necessary.

	(b)	Identification of positions which might be considered for disestablishment.

	(c)	Provisional determination of positions to be disestablished.

8.	Reduction in units.

(a)	Check through descriptions and information on CAPNA distribution of units.

(b)	Consideration of the balance of units between administrative, curriculum and pastoral needs.

(c)	Identification of units which might be affected.

(d)	Provisional determination of positions to be reduced in status.


9.	Provisional reduction of Senior Management Allowances

Follow the steps outlined in the process described in (8) above, this time in relation to SMAs, with the exception that in step (b), consideration is given to school-wide leadership, management and/or administrative responsibilities and formally deputising from time to time for one or more of the principal’s responsibilities.
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10.	Provisional reduction of Middle Management Allowances

Follow the steps outlined in the process described in (8) above, this time in relation to MMAs, with the exception that in step (b), consideration is given to designated curriculum or pastoral management responsibilities, and not to administrative responsibilities.


Meeting ADJOURMENT, for consultation to occur with staff who have been provisionally identified.


11. 	Meeting Reconvened 
            Introduction of those present at reconvened meeting:
	     -	Presiding member (Chairperson)
	     -	Board representatives
	     -	Staff representative
	     -	Principal
	     -	PPTA Surplus Staffing Nominee
	     -	Board Secretary (to keep minutes of the meeting).

           To consider any additional information and make final decisions

12. 	Disestablishment of positions

a) Consider any additional information 

b) Determination of positions to be disestablished.

c) Determination of the order of disestablishment.

d) Determination of the order of re-establishment of positions in the event of a roll rise or staff changes in the curriculum area by the beginning of the school year.

e) Discussion of plan for formal written notification of disestablishment of positions.

f)	Sample motion:

"That ___________________ be notified by letter on or before ______ that their position as assistant teacher has been disestablished, to take effect from the beginning of the 
202_ school year."

		(See draft letter in the kit and schedule of rights and protections.)

	ACTION: Board Secretary to send letter and schedule of rights and protections.
                           Discussion of how the teacher affected will be told of the decision following the meeting.
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13.	Reduction in units.

a) Consider any additional information 

b) Determination of units to be disestablished

c)	Determination of positions to be reduced in status.
 
d)	Determination of the order of disestablishment.

e)	Determination of the order of re-establishment of units in the event of a roll rise or staff changes in the curriculum area by the beginning of the school year.

f)	Discussion of plan for formal written notification of reduction in status of positions.

h)	Sample motion:

“That 					 be notified by letter dated ________ that the unit(s) which they currently hold has/have been reduced in number from _____ to _____ as from the beginning of the 202___ school year”.

	(See draft letter in the kit and schedule of rights and protections).


ACTION:  Board Secretary to send letter and schedule of rights and protections.
     Discussion of how the teachers affected will be told of the decision following the meeting.

14.      Reduction in Senior Management Allowance
           
           Follow the steps outlined in the process described in (13) above

.
15.	Reduction of Middle Management Allowances

Follow the steps outlined in the process described in (13) above


16.	Copies of minutes of decisions taken to be given to those present at the end of the meeting.
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DOCUMENT 8

THE SURPLUS STAFFING REVIEW (CAPNA) MEETING
SAMPLE MINUTES

GREENVILLE COLLEGE:  Surplus Staffing Review (CAPNA) Meeting (18 November 2022)

Present:	Joe Brown, Ngaire Paratene, Louise Hallis, Mary Lynnon (Principal) and Bob Wills (Staff Representative), members of the Greenville College Board, duly authorised by the full Board to act on their behalf; Bruce Wall (PPTA Surplus Staffing Nominee).

1.	The Curriculum and Pastoral Needs Analysis was considered. Staff reductions totalling 7.3 (182.5 hours) were required.

2.	The Curriculum and Pastoral Needs Analysis identified overstaffing in a number of areas.  It was therefore necessary to consider each curriculum area's staffing needs for 2023.

3.	The following resignations enable reductions in the areas indicated:

	Physical Education
	(25 hours)		
	Mr Ben Smith


	Social Sciences		
	(25 hours)				
	Ms Linda McNally (present reliever - Mr Steven Rand)



	These positions will cease to exist from the end of the 2022 school year.

4.	The fixed term position held by Mr Richard Harkness (English/social studies - 25 hours) will cease to exist from the end of the 2022 school year.

5.	The non-permanent part-time position held by Mr Pat Kingston (English/drama - 6 hours; social education - 2 hours) will cease to exist from the end of the 2022 school year.

6.	The Board had made voluntary options available to staff and had accepted the offer of two teachers.
           
            
	Technical   (25 hrs)
	Mr Bill Bates
	This position will cease to exist from the beginning of term 1, 2023)

	Sciences    (25 hrs)
	Mr Bernard Douglas
	This position will cease to exist from the beginning of term 1, 2023)

										



7.	In order to achieve the required staffing reduction it was resolved that the following positions be provisionally identified to be disestablished in the curriculum areas indicated:

	Mathematics (25 hrs)
	Mr Len Johns
	using the curriculum criterion


	English          (25 hrs)
	Ms Paula Campion
	using the curriculum criterion
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8.	A reduction of 4 units was required.
											

9.	After careful consideration of all positions with attached units (permanent or fixed-term), and taking into account the criterion in clause 3.9 and the school’s EEO policy, it was resolved that the following provisional reductions take place:

	POSITION TITLE/HOLDER
	NO. OF UNITS CURRENTLY
	UNITS AFTER
REDUCTION

	
	
	

	AP (Ms Gay Davis)
	6 permanent
	5 permanent

	Chemistry HOD (Jim Ready)
	3 permanent
	2 permanent

	Biology (Margaret Lincoln)
	2 permanent
	1 permanent

	English, Resource Development
(Fred Poole)
	1 fixed-term
	0



10.	A reduction of 1 SMA was required.

11.	After careful consideration of the positions with attached SMAs (permanent or fixed-term), and taking into account the school’s EEO policy, it was resolved that the following provisional reductions take place:

	POSITION TITLE/HOLDER
	NO. OF SMAs CURRENTLY
	SMAs AFTER
REDUCTION

	DP (Steven Crawford)
	1 permanent
	0



12.	A reduction of 2 MMAs was required.

13.	After careful consideration of all positions with attached MMAs (permanent or fixed-term), and taking into account the school’s EEO policy, it was resolved that the following provisional reductions take place.  

	POSITION TITLE/HOLDER
	NO. OF MMAs CURRENTLY
	MMAs AFTER
REDUCTION

	Biology (Margaret Lincoln)
	2 permanent
	1 permanent

	Library Project (Mary Childers)
	1 fixed-term
	0




ADJOURNMENT

Meeting adjourned and will reconvene on 25 November 2022. 
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GREENVILLE COLLEGE:  Reconvened Surplus Staffing Review (CAPNA) Meeting (25 November 2022)

Present:	Joe Brown, Ngaire Paratene, Louise Hallis, Mary Lynnon (Principal) and Bob Wills (Staff Representative), members of the Greenville College Board, duly authorised by the full Board to act on their behalf; Bruce Wall (PPTA Surplus Staffing Nominee).

Final Decisions
14.    In order to achieve the required staffing reduction it was resolved that the following positions be identified to be disestablished in the curriculum areas indicated:

	Mathematics (25 hrs)
	Mr Len Johns
	using the curriculum criterion

	English	(25 hrs)
	Ms Paula Campion
	using the curriculum criterion


											
15.   If, as a consequence of roll change or staff changes following the issuing of the notices(s) of disestablishment, one or more positions becomes available, then in the curriculum areas in which the positons have become available, the notice(s) of disestablishment shall be withdrawn in the reverse order of the record of disestablishment.


16.	After careful consideration of all positions with attached units (permanent or fixed-term, it was resolved that the following reductions take place:

	POSITION TITLE/HOLDER
	NO. OF UNITS CURRENTLY
	UNITS AFTER
REDUCTION

	
	
	

	AP (Ms Gay Davis)
	6 permanent
	5 permanent

	Chemistry HOD (Jim Ready)
	3 permanent
	2 permanent

	Biology (Margaret Lincoln)
	2 permanent
	1 permanent

	English, Resource Development
(Fred Poole)
	1 fixed-term
	0



17.   In the event of an increased roll or staff changes in the curriculum area prior to the date of disestablishment giving rise to an increased entitlement to units, these positions will be re-established in the following order:
	2 units
	Biology

	3 units
	Chemistry

	6 units
	Administration




18.	After careful consideration of the positions with attached SMAs (permanent or fixed-term), it was resolved that the following reductions take place:

	POSITION TITLE/HOLDER
	NO. OF SMAs CURRENTLY
	SMAs AFTER
REDUCTION

	DP (Steven Crawford)
	1 permanent
	0



19.   In the event of an increased roll or staff changes in the curriculum area prior to the date of disestablishment giving rise to an increased entitlement to SMAs, these positions will be re-established in the following order:

	1 SMA
	Steven Crawford
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20.	After careful consideration of all positions with attached MMAs (permanent or fixed-term), it was resolved that the following reductions take place.  

	POSITION TITLE/HOLDER
	NO. OF MMAs CURRENTLY
	MMAs AFTER
REDUCTION

	Biology (Margaret Lincoln)
	2 permanent
	1 permanent

	Library Project (Mary Childers)
	1 fixed-term
	0



21.   In the event of an increased roll or staff changes in the curriculum area prior to the date of disestablishment giving rise to an increased entitlement to MMAs, these positions will be re-established in the following order:

	1 MMA
	Biology




22.    The employees listed in (6 and 14) all hold permanent positions and will have the Surplus Staffing options available to them as per clause 3.9.7 of the Collective Agreement, and must choose their option prior to the date of disestablishment (28 January 2023).


23.     The employees listed in (16, 18 and 20) who have had a reduction in their units, MMAs and SMAs will have the Surplus Staffing salary protection available to them as per clause 3.9.8, clause 3.9.9, clause 4.3A.9 and clause 4.3B.7 of the Collective Agreement.







                                                                      						



											
Joe Brown						Mary Lynnon

												




											
Bob Wills						Louise Hallis




				
Ngaire Paratene








												9-1
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DRAFT LETTERS/SCHEDULES OF RIGHTS AND PROTECTIONS TO
TEACHERS WHOSE POSITIONS ARE EFFECTED BY
SURPLUS STAFFING PROVISIONS IN SECONDARY SCHOOLS



The rights and protections available to teachers whose positions have been disestablished or reduced in status are contained in the Draft Letter and Schedule of Rights and Protections in the kit.

It is important for the School Boards to issue the appropriate letter and the schedule of rights to each teacher whose position has been effected.  Boards should not alter the substantive content or eliminate any of the information given in the draft letter.  The schedule of rights and protections must be issued as is.  Past experience has shown that where changes were made to these documents, teachers were given inaccurate, misleading or incomplete information which could have led to disputes.

Boards should become familiar with the details contained in the letters and schedules.

The draft letters and schedules of rights and protections follow.
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DRAFT LETTER TO:

BASIC SCALE TEACHER WHOSE POSITION IS TO BE

DISESTABLISHED BECAUSE OF A FALL IN THE ROLL


Date			


Dear			__________________


As a result of a reduction in the staffing entitlement of the school. I regret to advise you that the position of 	 	______________ which you currently hold must be disestablished.  I must therefore give you notice of disestablishment of your position effective from the beginning of the 202	 school year.

Under clause 3.9 (Surplus Staffing Provisions) of the Secondary Teachers’ Collective Agreement you have a number of rights and protections.

In particular you should note that you have available to you a number of options that take effect from the date of disestablishment.  The options are:

(i)	Supernumerary Employment
(ii)	Retraining
(iii)	Severance Payment
(iv)	Long Service Payment.

These options and your rights and protections are set out in detail in the attached schedule.

You must inform the Board before the date of disestablishment (i.e. before 28 January) which option you have selected.  If no selection is made, you will be deemed to have supernumerary status.


Yours sincerely,




BOARD SECRETARY
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SCHEDULE OF RIGHTS AND PROTECTIONS AVAILABLE TO
A TEACHER GIVEN NOTICE OF DISESTABLISHMENT
FROM A BASIC SCALE POSITION



1.	RIGHT OF PREFERENCE IN APPOINTMENT

The rights are as per the options from the Secondary Teachers' Collective Agreement clause 3.9.7 and attached to this schedule as an appendix.


2.	RIGHT OF PREFERENCE IN APPOINTMENT

All teachers losing their permanent basic scale position have a Preference of Appointment in their own school until the beginning of the next school year.  This right continues for those choosing the Supernumerary or Retraining option until the expiry of their Supernumerary period.  The right ceases for those choosing the Long Service or Severance options when they receive the Long Service or Severance payment.


3.	REMOVAL EXPENSES

These rights exist during Supernumerary employment.  This entitlement may be exercised only once for each supernumerary period.


4.	RETIREMENT SAVINGS SCHEMES  (GSF/TRSS/SSRSS/KIWISAVER)

While your employment is protected and you continue to receive salary, your retirement savings scheme contributions will continue at the same level.


5.	APPEAL PROCEDURES

(a)	If you have been aggrieved by an action taken by the Board, you have the right to pursue a personal grievance, as set out in Part Nine of the Secondary Teachers' Collective Agreement and Part Nine of the Employment Relations Act 2000.  Should you wish to consider use of this right, you should immediately contact your PPTA Field Officer for advice.

(b)	If at any stage in this process there has been a breach of provisions as set out in the Secondary Teachers' Collective Agreement, the Union may take a dispute in accordance with clause 9.5 of the Agreement and Part Ten of the Employment Relations Act 2000.  You should contact your PPTA Field Officer for advice.
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APPENDIX

CLAUSE 3.9.7 (Secondary Teachers’ Collective Agreement)

The options set out in clause 3.9.1(e) shall have the meaning set out in this clause and apply in the following manner. 

The term “school weeks” used in clause 3.9.7(1) and 3.9.7(2) mean those weeks forming part of the period during which in the normal course of events the school would be open for instruction. 

(1) 	Supernumerary employment 
Supernumerary employment is employment for a period of up to thirty (30) school weeks. A teacher whose position is disestablished as a result of voluntary election or otherwise who has either elected to be employed as a supernumerary teacher, or who has not taken up any of the other options set out in clause 3.9.1(e) before the date of disestablishment, shall be entitled to supernumerary employment in accordance with the following provisions: 
	(a) 	(i) 	Generally 
The teacher will continue to be employed at their existing salary for a period of thirty (30) school weeks from the effective date of the disestablishment of the position (normally at the beginning of term one of the following year); 
		(ii)	School mergers 
In the case of school mergers the teacher may elect to be employed at their existing salary for a period of forty (40) school weeks at the merged school or in any other school – provided that the board of that school gives consent – from the effective date of the disestablishment of the position and the provisions of clause 3.9.4(f)(i) a and 3.9.4(f)(i) b apply. 
		(iii)	School closures In the case of school closure the teacher may be supernumerary for forty (40) school weeks in any other school provided that the board of that school gives consent. 
	(b)	Teacher options 
		The teacher may elect to take up their supernumerary employment at the same school
or at any other school at the request of the teacher and with the approval of the original employer and the board at the other school. 
	(c)	Provision of Support by Employer 
The employer will encourage the teacher to find a suitable alternative permanent teaching position and will meet the actual and reasonable expenses of attending interviews at other schools where prior approval is given. 
	(d) 	Appointment to Suitable Permanent Positions 
If during the supernumerary period the teacher applies for a permanent position of equal or lower status for which they are suitable at the school or centre where they are employed at the time, they shall be appointed to, or in the case of a merger reconfirmed or reassigned to, that position. 
	(e) 	Termination of Supernumerary Period 
The teacher’s supernumerary employment shall cease upon the teacher being appointed to a new teaching position or upon the teacher choosing to resign or at the expiration of the applicable number of school weeks specified in 3.9.7(1)(a) from the effective date of the disestablishment of the position, whichever is the earlier.
	(f) 	Time the Supernumerary Position Commences 
In the case of the closure, merger, sale or transfer of, or change of class of a school the supernumerary period shall begin on the date of the opening of the new school, unless the teacher takes up their supernumerary position at another school in terms of (b) above, in which case supernumerary status will begin from the effective date of disestablishment. Where a school is closed without replacement the teacher is entitled to the options set out in clause 3.9.1(e). 
	(g) 	Removal Expenses 
There a supernumerary teacher is appointed to a new permanent teaching position and a transfer of location is involved, that teacher shall be entitled to normal removal expense provisions provided that this entitlement shall be exercised once only for each supernumerary period; 
Note: Attention is drawn to 8.1.1(h) in relation to removal expenses. 
	(h) 	Supernumerary Status Will Cease if Suitable Offer Declined 
Where a supernumerary teacher declines an offer of suitable appointment at the same salary from the employer with whom they are employed at the time, or applies for and declines an offer of appointment from another board, the teacher’s supernumerary status shall cease forthwith. 
	(i) 	Salary Increases/Increments Preserved 
During any period of supernumerary employment a teacher is entitled to any salary increases or increments due.

(2) 	Retraining 
Where a teacher‘s position is disestablished as the result of voluntary election or otherwise the teacher may elect to take a course of study approved by the Secretary for Education that will enhance or upgrade the teacher’s skills as a secondary school teacher, provided that: 
(a) 	Supernumerary Status for a Maximum of (40) School Weeks 
The teacher will continue to be employed at their existing salary for a maximum period of forty (40) school weeks from the effective date of the disestablishment of the position (normally at the beginning of term one of the following year); 
	(b) 	The teacher is employed as a supernumerary teacher during this period and has the rights and obligations of a supernumerary teacher except as specifically provided in this clause. 
	(c) 	No Employer Contribution to Costs 
		There is no requirement on the employer to meet any costs and expenses of training, including course fees. 
	(d) 	Provision of Evidence That Retraining Undertaken 
		The teacher will provide evidence of attendance at the approved course of study where requested by the employer. The employer may make enquiries during the retraining period to establish that the teacher is undertaking the approved course of study. 
	(e) 	Supernumerary Status Affected by Duration of Course of Study 
		Where the approved course of study is for a shorter period than forty (40) school weeks the teacher is required to attend the school as a supernumerary teacher in periods when the school is open for instruction provided that where the approved course of study is less than the applicable period under 3.9.7(1)(a) supernumerary status from the effective date of disestablishment of the position shall not extend beyond that period. 
	(f) 	Where the course of study commences later than the effective date of disestablishment, the teacher is required to attend the school as a supernumerary teacher in periods when the school is open for instruction, except in special circumstances approved by the employer.
	(g) 	Where the teacher chooses to withdraw from the course before its completion, further employment shall cease, except where the employer and the Secretary for Education agree that there was just cause for the withdrawal, the teacher shall return to the school as a supernumerary for the remainder of the retraining period. 

(3) 	Severance Payment 
Except where otherwise provided in clause 3.9, where a teacher’s position is disestablished as a result of the application of the provisions in clause 3.9, the teacher may elect to be paid a severance payment provided that: 

(a) 	Deemed Supernumerary Status until Severance Payment Made 
The teacher will be deemed to have supernumerary status for the period after disestablishment until severance payment is paid. This period will usually be that between the beginning of the next school year and the first (1st) of March census of the school roll. During this period, the rights and obligations of a supernumerary teacher will apply. 
	(b) 	Effect of Early Payment of Severance Where Closed School Not Replaced 
Where a school is closed without replacement at the end of a school year the teacher shall receive a salary for the supernumerary status up to 1 March. The severance payment shall be paid in the pay period immediately after 1 March. A teacher may request to be paid the severance payment prior to 1 March (although no earlier than the end of the school year) and in these circumstances the payment for the supernumerary period shall be for the period between the end of the school year and the date of payment of the severance payment.
	(c) 	Calculation of Severance Payment 
Payment under this clause will be made in accordance with the provisions below. For the purpose of these provisions, ordinary pay is defined as basic taxable salary, plus regular taxable allowances paid on a continuous basis as at the effective date of disestablishment of the position. For teachers on leave without pay, ordinary pay shall be the ordinary pay at the time of taking leave. 
	(d) 	A teacher whose position is disestablished who elects to take a severance payment shall be paid according to the table below: 

	Length of Service
	Weeks of Payment (ordinary pay)

	Up to 3 years
	7 weeks

	Over 3 years and up to 5 years
	15 weeks

	5 years and over
	23 weeks



	(e) 	Calculation of Length of Service for Severance (and Long Service) Payment 
		For the purposes of calculating length of service for clause 3.9.7(3) and 3.9.7(4) only service as a teacher in a state or integrated school shall be counted. Non-permanent part-time service shall be calculated on the basis that 80 hours equals one month’s service and 1000 hours equals one year’s service. Where non-permanent part-time service consists of 20 or more hours per week it may be credited as full-time service. For the purposes of this clause service includes service credits for childcare where a teacher resigned or took leave to care for their children, on the basis of one third credit for each year of such leave up to a maximum of five years’ credit.
	(f) 	Circumstances Where Refund of Portion of Severance Payment Required 
		Where a teacher having received a severance payment commences permanent employment within a number of weeks which is less than the number of weeks of payment received by the teacher as a severance payment under clause (3)(c) above, the teacher shall refund the difference between the number of weeks for which they were without employment and the number of weeks for which severance payment was received. Provided that, for the purposes of this clause, employment means employment as a teacher in a state or integrated school or employment as a specialist secondary teacher of technology who comes within the coverage of clauses 1.4(a) or (c). 
	(g) 	Effect of Severance Payment on Future Service 
		Any teacher receiving the severance payment will be deemed to have been paid in full for service to that date for the purpose of calculating service for any future sick leave, severance or long service payment entitlements. 
	(h) 	Definition of “Pay” 
		Pay for employees shall be defined as: 
		(i) 	For full-time employees, “Weekly” pay shall be 7/365 of ordinary pay. 
		(ii) 	For part-time employees, “Weekly” pay shall mean the teacher’s average weekly earnings for the previous six/twelve months (whichever is more favourable to the teacher). 
		(iii) 	Payment under this provision is conditional upon the teacher finishing on an agreed date (usually the first of March). Where the teacher resigns her/his position or is appointed to another teaching position before the date of payment no payment will be made. 

(4) Long Service Payment 
	(a) 	Deemed Supernumerary Status until Long Service Payment Made 
Where a teacher’s position is disestablished either as the result of voluntary election or otherwise the teacher may elect to receive a long service payment. The intention of this payment is to assist the teacher to withdraw from the teaching service. This option will be available on the following basis: 
(i) 	the teacher will be deemed to have supernumerary status for the period from the effective date of disestablishment until long service payment is paid. This period will usually be that between the beginning of the next school year and the first (1st) of March census of the school roll. During this period, the rights and obligations of a supernumerary teacher will apply; 
(ii) 	those with twenty-five (25) years’ service and less than thirty (30) years’ service shall be paid a lump sum of twenty-five (25) weeks’ ordinary pay; 
(iii) 	those with thirty (30) years’ service or more shall be paid a lump sum of thirty (30) weeks’ ordinary pay; 
	(b) 	Effect of Early Payment of Long Service Where Closed School Not Replaced 
		Where a school is closed without replacement at the end of a school year the teacher shall receive salary for the supernumerary status up to 1 March. The long service payment shall be paid in the pay period immediately after 1 March. A teacher may request to be paid long service prior to 1 March (although no earlier than the end of the school year) and in these circumstances the payment for the supernumerary period shall be for the period between the end of the school year and the date of the payment of the long service payment. 
	(c) 	Definitions of “Service” and “Weekly Ordinary Pay” for Long Service Payment 
		For the purposes of the long service payment the definitions of service and of weekly ordinary pay are the same as those for severance set out above.
	(d) 	Circumstances Where Refund of Portion of Long Service Payment Required 
		Where a teacher having received a long service payment commences permanent employment within a number of weeks which is less than the number of weeks of payment received by the teacher as a long service payment under clause (4)(a) above, the teacher shall refund the difference between the number of weeks for which they were without employment and the number of weeks for which long service payment was received; provided that, for the purposes of this clause, employment means employment as a teacher in a state or integrated school or employment as a specialist secondary teacher of technology who comes within the coverage in clauses 1.4(a) or (c). 
	(e) 	Effect of Long Service Payment on Future Service 
		Any teacher receiving the long service payment will be deemed to have been paid in full for service to that date for the purpose of calculating service for any future sick leave, severance or long service payment entitlements. 
	(f) 	Payment under this provision is conditional upon the teacher finishing on an agreed date [usually the first (1st) of March].
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DRAFT LETTER TO:


HOLDER OF A POSITION WITH ATTACHED PERMANENT UNITS 
WHICH ARE TO BE REDUCED IN NUMBER


NOTE:	THIS LETTER DOES NOT APPLY FOR FIXED-TERM UNITS.




Date			



Dear			__________________



As a result of a reduction in the staffing entitlement of the school and a consequent reduction of its units, I regret to advise you that the ___ unit(s) you currently hold must be reduced in number from the beginning of the 202___ year to ___ unit(s).  You have the absolute right to continue in your position with the reduced number of units.  The position will be advertised so that your appointment can be made to coincide with the end of your period of salary protection.  Refer to your rights and protections set out in the attached schedule.

I must therefore give you notice of the change of status of your position, effective from the beginning of the next school year.  In the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your unit(s), your unit(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in units will be withdrawn.  Under section 3.9.8 (Preference in appointment) of the Secondary Teachers’ Collective Agreement, you have a number of rights and protections.

This letter establishes that you now possess a right of preference in appointment when you apply for your permanent position at its new status unless you have been appointed to another permanent position.  In any such application you should state your right to a preference in appointment on the application form, and enclose a copy of this letter as letter as evidence of your right.

Yours sincerely,




BOARD SECRETARY
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SCHEDULE OF RIGHTS AND PROTECTIONS AVAILABLE TO 
THE HOLDER OF A POSITION WITH ATTACHED PERMANENT UNITS 
WHICH HAVE BEEN REDUCED IN NUMBER


NOTE:   THIS SCHEDULE DOES NOT APPLY TO FIXED-TERM UNITS


1.	RIGHT OF PREFERENCE IN APPOINTMENT
This right is provided by Section 3.9.8 (Preference of Appointment) of the Secondary Teachers' Collective Agreement.

YOU HAVE ABSOLUTE RIGHT TO THE REGRADED POSITION AT THE SCHOOL AT ITS NEW STATUS.

You need to apply for the position designated for you as your regraded position unless in the meantime you have been appointed to another permanent position.  In so doing, you should indicate on your application form that you hold a right of preference in appointment and enclose a copy of your letter of disestablishment.

2.	POSSIBLE RESTORATION OF POSITION
You are also advised that in the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your unit(s), your unit(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in units will be withdrawn.

3.	SALARY PROTECTION
After receiving this notice of reduction in units, you will be entitled to protection of salary and allowances at the rate of your present position for a period of one year from the effective date of disestablishment unless a confirmed roll rise at 1 March reinstates your position to the former level.

4.	RETIREMENT SAVINGS SCHEMES (GSF/TRSS/SSRSS/KIWISAVER)
While your employment is protected, retirement savings scheme contributions will continue at the same level.  If salary protection has ceased and you have taken up a position with a lower salary, you should check your situation with your scheme provider.

5.	DUTIES
You will be expected to continue to participate in the administration and general programme of the school in a manner which recognises the status and protected salary of your position.

6.	APPEAL PROCEDURES
a)	If you have been aggrieved by an action taken by the Board, you have the right to pursue a personal grievance, as set out in Part Nine of the Secondary Teachers' Collective Agreement and Part Nine of the Employment Relations Act 2000.  Should you wish to consider use of this right, you should immediately contact your PPTA Field Officer for advice.

(b)	If at any stage in this process there has been a breach of provisions as set out in the Secondary Teachers' Collective Agreement, the Union may take a dispute in accordance with clause 9.5 of the Agreement and Part Ten of the Employment Relations Act 2000.  You should contact your PPTA Field Officer for advice.
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DRAFT LETTER TO:


HOLDER OF A POSITION WITH FIXED-TERM UNITS 
WHICH ARE TO BE REDUCED IN NUMBER





Date			



Dear			__________________


As a result of a reduction in the staffing entitlement of the school and a consequent reduction of its units, I regret to advise you that the fixed-term unit(s) attached to your position will be reduced to _______ unit(s) from the beginning of the 202___ school year.

Where your fixed-term units are reduced to 1 unit or more, you will be entitled to remain in the position at the reduced level.

Where your fixed-term units are removed entirely, you will revert to your permanent basic scale position.

I must therefore give you notice of the reduction from the beginning of the 202___ school year.  If the end date of your fixed-term unit(s) is later than the date of disestablishment, and in the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your fixed-term unit(s), your fixed-term unit(s) will be restored to their former level and this letter will be withdrawn.  Under clause 3.9.9 (Units) of the Secondary Teachers’ Collective Agreement, you have a number of rights and protections which are set out in the attached schedule.  You are entitled to salary protection for the agreed term of your appointment to the fixed-term units, or for one year, whichever is the lesser.



Yours sincerely,







BOARD SECRETARY
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SCHEDULE OF RIGHTS AND PROTECTIONS AVAILABLE TO THE HOLDER OF A 

POSITION WITH FIXED-TERM UNITS WHICH ARE TO BE REDUCED IN NUMBER


1.	ALTERED STATUS OF THE POSITION
 (a)	Where your fixed-term units have been reduced to 1 unit or more, you are entitled to remain in the position at its new status.

(b)	Where your fixed-term units have been removed entirely, you have an absolute right to your permanent basic scale position. [Clause 3.9.9 of the Secondary Teachers’ Collective Agreement applies].

2.      POSSIBLE RESTORATION OF POSITION
If the end date of your fixed-term unit(s) is later than the date of disestablishment, and in the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your fixed term unit(s), your fixed-term unit(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in fixed-term unit(s) will be withdrawn.

3.	SALARY PROTECTION
	After receiving this notice of change of status, you will be entitled to protection of salary and allowances at the rate of your present position for the agreed term of appointment or for one year from the effective date of disestablishment.

4.      RETIREMENT SAVINGS SCHEMES  (GSF/TRSS/SSRSS/KIWISAVER)
         While your employment is protected, retirement savings scheme contributions will 
continue at the same level.  If salary protection has ceased and you have taken up a position with a lower salary, you should check your situation with your scheme provider.

Note:	Fixed-term units are not superable unless they are for a period of two or more years.

5.	DUTIES
	You will be expected to continue to participate in the administration and general programme of the school in a manner which recognises the status and protected salary of your position.

6.	APPEAL PROCEDURES
a)	If you have been aggrieved by an action taken by the Board, you have the right to pursue a personal grievance, as set out in Part Nine of the Secondary Teachers' Collective Agreement and Part Nine of the Employment Relations Act 2000.  Should you wish to consider use of this right, you should immediately contact your PPTA Field Officer for advice.

(b)	If at any stage in this process there has been a breach of provisions as set out in the Secondary Teachers' Collective Agreement, the Union may take a dispute in accordance with clause 9.5 of the Agreement and Part Ten of the Employment Relations Act 2000.  You should contact your PPTA Field Officer for advice.
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DRAFT LETTER TO:


HOLDER OF A POSITION WITH PERMANENT SENIOR MANAGEMENT ALLOWANCES
WHICH ARE TO BE REDUCED IN NUMBER





Date			



Dear			__________________



As a result of a reduction in the staffing entitlement of the school and a consequent reduction of its SMAs, I regret to advise you that the permanent SMA(s) attached to your position will be reduced to ___ SMA(s) from the beginning of the 202__ school year.

Where your permanent SMA(s) is reduced, you will be entitled to remain in the position at the reduced level.

In the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your SMA(s), your SMA(s) will be restored to its former level.  In this case, the letter notifying you of your reduction in SMA(s) will be withdrawn.

I must therefore give you notice of the reduction from the beginning of the 202__ school year.  Under clause 4.3B.7 (Senior Management Allowances) of the Secondary Teachers’ Collective Agreement, you have a number of rights and protections which are set out in the attached schedule.  You are entitled to salary protection for one year.



Yours sincerely,







BOARD SECRETARY
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SCHEDULE OF RIGHTS AND PROTECTIONS AVAILABLE TO THE HOLDER OF 

A POSITION WITH PERMANENT SENIOR MANAGEMENT ALLOWANCES 

WHICH ARE TO BE REDUCED IN NUMBER


1.	ALTERED STATUS OF THE POSITION

Where your permanent SMA(s) have been reduced, you are entitled to remain in the position at its new status.

2.      POSSIBLE RESTORATION OF POSITION
In the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your SMA(s), your SMA(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in SMA(s) will be withdrawn.

3.	SALARY PROTECTION
	After receiving this notice of change of status, you will be entitled to protection of salary and allowances at the rate of your present position for one year from the effective date of disestablishment.

4.      RETIREMENT SAVINGS SCHEMES (GSF/TRSS/SSRSS/KIWISAVER)
         While your employment is protected, retirement savings scheme contributions will 
continue at the same level.  If salary protection has ceased and you have taken up a position with a lower salary, you should check your situation with your scheme provider.

5.	DUTIES
	You will be expected to continue to participate in the general programme of the school in a manner which recognises the status and protected salary of your position.

6.	APPEAL PROCEDURES
a)	If you have been aggrieved by an action taken by the Board, you have the right to pursue a personal grievance, as set out in Part Nine of the Secondary Teachers' Collective Agreement and Part Nine of the Employment Relations Act 2000.  Should you wish to consider use of this right, you should immediately contact your PPTA Field Officer for advice.

(b)	If at any stage in this process there has been a breach of provisions as set out in the Secondary Teachers' Collective Agreement, the Union may take a dispute in accordance with clause 9.5 of the Agreement and Part Ten of the Employment Relations Act 2000.  You should contact your PPTA Field Officer for advice.
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DRAFT LETTER TO:


HOLDER OF A POSITION WITH FIXED-TERM SENIOR MANAGEMENT ALLOWANCES
WHICH ARE TO BE REDUCED IN NUMBER





Date			



Dear			__________________



As a result of a reduction in the staffing entitlement of the school and a consequent reduction of its SMAs, I regret to advise you that the fixed-term SMA(s) attached to your position will be reduced from the beginning of the 202__ school year.

Where your fixed-term SMA is reduced, you will be entitled to remain in the position at the reduced level.

I must therefore give you notice of the reduction from the beginning of the 202____ school year.  If the end date of your fixed-term SMA(s) is later than the date of disestablishment, and in the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your fixed-term SMA(s), your fixed-term SMA(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in your fixed-term SMA(s) will be withdrawn.  Under clause 4.3B.7 (Senior Management Allowances) of the Secondary Teachers’ Collective Agreement, you have a number of rights and protections which are set out in the attached schedule.  You are entitled to salary protection for the agreed term of your fixed-term SMA(s), or for one year, whichever is the lesser.



Yours sincerely,







BOARD SECRETARY
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SCHEDULE OF RIGHTS AND PROTECTIONS AVAILABLE TO THE HOLDER OF A POSITION WITH FIXED-TERM SENIOR MANAGEMENT ALLOWANCES 
WHICH HAVE BEEN REDUCED IN NUMBER



1.	ALTERED STATUS OF THE POSITION
Where your fixed-term SMA(s) has been reduced, you are entitled to remain in the position at its new status.

2.      POSSIBLE RESTORATION OF POSITION
If the end date of your fixed-term SMA(s) is later than the date of disestablishment, and in the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your fixed-term SMA(s), your fixed-term SMA(s) will be restored to its former level.  In this case, the letter notifying you of your reduction in your fixed-term SMA will be withdrawn.

3.	SALARY PROTECTION
	After receiving this notice of change of status, you will be entitled to protection of salary and allowances at the rate of your present position for the agreed term of appointment or for one year from the effective date of disestablishment.

4.      RETIREMENT SAVINGS SCHEMES (GSF/TRSS/SSRSS/KIWISAVER)
         While your employment is protected, retirement savings scheme contributions will 
continue at the same level.  If salary protection has ceased and you have taken up a position with a lower salary, you should check your situation with your scheme provider.

5.	DUTIES
	You will be expected to continue to participate in the general programme of the school in a manner which recognises the status and protected salary of your position.

6.	APPEAL PROCEDURES
a)	If you have been aggrieved by an action taken by the Board, you have the right to pursue a personal grievance, as set out in Part Nine of the Secondary Teachers' Collective Agreement and Part Nine of the Employment Relations Act 2000.  Should you wish to consider use of this right, you should immediately contact your PPTA Field Officer for advice.

(b)	If at any stage in this process there has been a breach of provisions as set out in the Secondary Teachers' Collective Agreement, the Union may take a dispute in accordance with clause 9.5 of the Agreement and Part Ten of the Employment Relations Act 2000.  You should contact your PPTA Field Officer for advice.








					15-1
DOCUMENT 15





DRAFT LETTER TO:


HOLDER OF A POSITION WITH PERMANENT MIDDLE MANAGEMENT ALLOWANCES 
WHICH ARE TO BE REDUCED IN NUMBER





Date			



Dear			__________________



As a result of a reduction in the staffing entitlement of the school and a consequent reduction of its MMAs, I regret to advise you that the permanent MMA(s) attached to your position will be reduced to 	 MMA(s) from the beginning of the 202__ school year.

Where your permanent MMAs are reduced to 1 MMA or more, you will be entitled to remain in the position at the reduced level.

In the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your MMA(s), your MMA(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in MMA(s) will be withdrawn.

I must therefore give you notice of the reduction from the beginning of the 202__ school year.  Under clause 4.3A.9 (Middle Management Allowances) of the Secondary Teachers’ Collective Agreement, you have a number of rights and protections which are set out in the attached schedule.  You are entitled to salary protection for one year.



Yours sincerely,







BOARD SECRETARY
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SCHEDULE OF RIGHTS AND PROTECTIONS AVAILABLE TO THE HOLDER OF 

A POSITION WITH PERMANENT MIDDLE MANAGEMENT ALLOWANCES 

WHICH ARE TO BE REDUCED IN NUMBER


1.	ALTERED STATUS OF THE POSITION

Where your permanent MMAs have been reduced, you are entitled to remain in the position at its new status.

2.      POSSIBLE RESTORATION OF POSITION
In the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your MMA(s), your MMA(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in MMA(s) will be withdrawn.

3.	SALARY PROTECTION
	After receiving this notice of change of status, you will be entitled to protection of salary and allowances at the rate of your present position for one year from the effective date of disestablishment.

4.      RETIREMENT SAVINGS SCHEMES  (GSF/TRSS/SSRSS/KIWISAVER)
         While your employment is protected, retirement savings scheme contributions will 
continue at the same level.  If salary protection has ceased and you have taken up a position with a lower salary, you should check your situation with your scheme provider.

5.	DUTIES
	You will be expected to continue to participate in the general programme of the school in a manner which recognises the status and protected salary of your position.

6.	APPEAL PROCEDURES
a)	If you have been aggrieved by an action taken by the Board, you have the right to pursue a personal grievance, as set out in Part Nine of the Secondary Teachers' Collective Agreement and Part Nine of the Employment Relations Act 2000.  Should you wish to consider use of this right, you should immediately contact your PPTA Field Officer for advice.

(b)	If at any stage in this process there has been a breach of provisions as set out in the Secondary Teachers' Collective Agreement, the Union may take a dispute in accordance with clause 9.5 of the Agreement and Part Ten of the Employment Relations Act 2000.  You should contact your PPTA Field Officer for advice.
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DRAFT LETTER TO:


HOLDER OF A POSITION WITH FIXED-TERM MIDDLE MANAGEMENT ALLOWANCES
WHICH ARE TO BE REDUCED IN NUMBER





Date			



Dear			__________________



As a result of a reduction in the staffing entitlement of the school and a consequent reduction of its MMAs, I regret to advise you that the fixed-term MMA(s) attached to your position will be reduced to ____ MMA(s) from the beginning of the 202__ school year.

Where your fixed-term MMAs are reduced to 1 unit or more, you will be entitled to remain in the position at the reduced level.

I must therefore give you notice of the reduction from the beginning of the 202____ school year.  If the end date of your fixed-term MMA(s) is later than the date of disestablishment, and in the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your fixed-term MMA(s), your fixed-term MMA(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in fixed-term MMA(s) will be withdrawn.  Under clause 4.3A.9 (Middle Management Allowances) of the Secondary Teachers’ Collective Agreement, you have a number of rights and protections which are set out in the attached schedule.  You are entitled to salary protection for the agreed term of your fixed-term MMAs, or for one year, whichever is the lesser.



Yours sincerely,







BOARD SECRETARY
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SCHEDULE OF RIGHTS AND PROTECTIONS AVAILABLE TO THE HOLDER OF A POSITION WITH FIXED-TERM MIDDLE MANAGEMENT ALLOWANCES 
WHICH HAVE BEEN REDUCED IN NUMBER



1.	ALTERED STATUS OF THE POSITION
Where your fixed-term MMAs have been reduced, you are entitled to remain in the position at its new status.

2.      POSSIBLE RESTORATION OF POSITION
If the end date of your fixed-term MMA(s) is later than the date of disestablishment, and in the event that the roll level or staff changes in the curriculum area at the beginning of the next school year enables the restoration of your fixed-term MMA(s), your fixed-term MMA(s) will be restored to their former level.  In this case, the letter notifying you of your reduction in fixed-term MMA(s) will be withdrawn.

3.	SALARY PROTECTION
	After receiving this notice of change of status, you will be entitled to protection of salary and allowances at the rate of your present position for the agreed term of appointment or for one year from the effective date of disestablishment.

4.      RETIREMENT SAVINGS SCHEMES (GSF/TRSS/SSRSS/KIWISAVER)
         While your employment is protected, retirement savings scheme contributions will 
continue at the same level.  If salary protection has ceased and you have taken up a position with a lower salary, you should check your situation with your scheme provider.

5.	DUTIES
	You will be expected to continue to participate in the general programme of the school in a manner which recognises the status and protected salary of your position.

6.	APPEAL PROCEDURES
a)	If you have been aggrieved by an action taken by the Board, you have the right to pursue a personal grievance, as set out in Part Nine of the Secondary Teachers' Collective Agreement and Part Nine of the Employment Relations Act 2000.  Should you wish to consider use of this right, you should immediately contact your PPTA Field Officer for advice.

(b)	If at any stage in this process there has been a breach of provisions as set out in the Secondary Teachers' Collective Agreement, the Union may take a dispute in accordance with clause 9.5 of the Agreement and Part Ten of the Employment Relations Act 2000.  You should contact your PPTA Field Officer for advice.
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DRAFT LETTER TO APPLY FOR VOLUNTARY OPTION



Date			



The Board Secretary

							 College/High School




Dear			__________________



I understand that the school has not managed to solve its surplus staffing problems through attrition.  The Board has indicated that it is making the voluntary options available to employees.  I wish to avail myself of that choice and this letter is a formal offer to be considered for the voluntary option as per clause 3.9.3(c) of the Secondary Teachers’ Collective Agreement.  I would be grateful if the Board would grant my request.



Yours sincerely
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DRAFT LETTER FROM BOARD IN RESPONSE
TO VOLUNTARY OPTION




Date			



Dear			__________________



Thank you for your offer to be considered for a voluntary option under the Surplus Staffing Provisions.  The Board has decided to accept your voluntary offer and would be grateful if you would communicate which option you are selecting (Supernumerary Employment, Retraining, Long Service Payment) before the beginning of the next school year.  This is necessary so that the school can complete records for the Ministry of Education.  If you do not inform us of your chosen option before 28 January, you will be deemed to have chosen the supernumerary option.




Yours sincerely








BOARD SECRETARY
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DRAFT LETTER FROM TEACHER INDICATING
CHOICE OF A VOLUNTARY OPTION



Date			



The Board Secretary

							 College/High School




Dear			__________________



Thank you for your acceptance of my offer concerning the voluntary option under clause 3.9.3(c) (Surplus Staffing Processes) of the Secondary Teachers’ Collective Agreement.  I have decided to select the option of (Supernumerary Employment/Retraining/Long Service Payment).



Yours sincerely
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DRAFT LETTER TO BOARD AFTER A TEACHER HAS BEEN 
IDENTIFIED AS SURPLUS TO STAFFING



Date			



The Board Secretary
	
							 College/High School




Dear			__________________



I have been identified by the Board as being surplus to staffing requirements through the CAPNA process.  I wish to formally notify the Board that I am taking up the (Supernumerary Employment/Retraining/Severance Pay/Long Service Pay) option.



Yours sincerely
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LETTER FROM BOARD TO TEACHER AFTER
SELECTION OF AN OPTION FOLLOWING A CAPNA



Date			



Dear 				__________


This is to acknowledge and thank you for your letter of 				 indicating that you have selected the option of 				 under clause 3.9.3(e) of the Secondary Teachers’ Collective Agreement.





Yours sincerely
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APPEALS PROCESS

1. Teachers who believe they have a personal grievance against the employer on grounds that their position was unfairly disestablished or reduced in status, should contact the Field Officer as soon as possible, preferably by 15 December.  Personal grievances are pursued in accordance with Part Nine of the Collective Agreement and Part Nine of the Employment Relations Act 2000.

1. Teachers who believe that there are grounds for a dispute over the interpretation, application or operation of the Surplus Staffing provisions in the Collective Agreement (where procedures were either not carried out or were carried out incorrectly) should contact their Field Officer as soon as possible, preferably by 15 December.  Disputes are pursued in accordance with clause 9.5 of the Collective Agreement and Part Ten of the Employment Relations Act 2000.

3. The Field Officer, after consulting with the Surplus Staffing Nominee who was present at the Consultation Meeting, will prepare a report to send to an independent national PPTA screening group (the Appeals Group) which will consider all relevant material and recommend which disputes/grievances should proceed with PPTA assistance.

4. PPTA will inform the teacher concerned as to the decision of the Appeals Group as soon as possible.  Should PPTA decline to proceed further, the member concerned is entitled to proceed with the dispute/grievance.


Note:	It is vital for the teacher to contact the Field Officer as soon as possible to get the process underway.  Grievances must be lodged with the employer within 90 days from the date on which the alleged grievance occurred or came to the notice of the teacher.
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